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MM Docket No. 98-22

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In re

Amendment of Section 73 .202 (b)
Table ofAllotments
FM Broadcast Stations
(DeRuyter and Chittenango, NY)

To: The Chief, Allocations Branch

)
)
) RM-9183
)
)
)

RECEIVED

APR 171998
I'EDfRAL~

OFFIcE OF THESECPET~

COMMENTS OF PETITIONER

CRAM COMMUNICATIONS, LLC ("petitioner"), by its counsel, respectfully

submits its comments in support of the above-captioned Notice ofProposed Rule Making

("NPRM'). In support whereof, the following is stated:

1. Petitioner hereby reiterates that it is its present intention to apply for the

channel if it is allotted and, if authorized, to build a station promptly. 1 The applicant's

original petition for rule-making is hereby incorporated herein by reference. In addition,

the petitioner has the following comments on specific issues raised in the notice of

proposed rule making.

2. In the NPRM, para. 3, the Commission pointed out that "the public interest is

not served by removing a community'S sole local transmission service only to provide

such a service to another community." Accordingly, the Commission requested that the

petitioner provide "any other public interest benefit which would justify granting a waiver

of the general prohibition against the removal of a community's sole local broadcast

1 It is noted that no change in the transmitting facilities is requested. Only the community of license.
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service." As will be demonstrated herein, the general prohibition does not apply in the

instant case, and the public interest benefits redound in favor of a grant of the instant

proposal.

3. In order to understand the instant proposal in its proper context, it is necessary

to detail the history ofWVOA (formerly WVCN). In 1948 WVCN (105.1 FM)

commenced operations as part ofa 5 station network built to service farmers in Upstate

New York. As indicated in the attached newspaper article of June 3, 1948, from the

DeRuyter Gleaner, this was the "first farmer-owned radio broadcasting system in history,

as well as being the first group ofFM stations built to operate as a network." There were

very few FM radios available in 1948; however, the network provided radios set to their

frequencies for the farmers in their co-op. In effect this gave the farming community an

exclusive network to get information pertinent to them. For this reason the location of the

City ofLicense was selected not for community as much as for the number offarmers that

signal would cover. DeRuyter was chosen not because of the needs ofthe community but

because it was the closest community in proximity to the tower location desired to serve

the farming community.

4. Over the decades since the late 1940's, farming has declined and with the build­

up of surrounding communities, the Village ofDeRuyter, primarily a farming community,

has declined in population. Having always been a small community, there are still several

small businesses such as a gas station. The two "largest" businesses are Agway Feed and

Supply which employs eight people and DeRuyter Textiles which employs six people and

does contract work for larger companies.
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5. At one time (for a period of21 years), DeRuyter had a weekly newspaper,

"The DeRuyter Gleaner." However, as result of increased readership to the Syracuse and

Cortland dailies, and the creation of"Pennysavers," the DeRuyter paper stopped

publication. DeRuyter also previously had a car dealer, Allen Wood Chevrolet, which also

closed down because of competition with the larger dealerships in Syracuse and Cortland.

6. It also came to be that some of the surrounding communities such as

Cazenovia, Manlius, and Homer which are closer to the larger cities of Syracuse and

Cortland began to develop into "bedroom" communities. As a result these nearby

communities began to thrive with additional shopping areas and residential development

further causing a decline in the ability for businesses in DeRuyter to remain in operation.

7. As the farming community began to receive its information from other areas

and they began receiving more radio signals, the need for an exclusive farming network

decreased, and the 5 stations were sold to Northeast Radio Corporation which began to

place less emphasis on farming information. By 1969 when the Christian Broadcasting

Network assumed ownership the farming communities' dependence on the station no

longer existed. The format has been primarily religious since that time.

8. Today, DeRuyter is a small rural community that is no longer dependent on

farming and is more a bedroom Community for those who work elsewhere. Farm

Implement Dealerships, Auto Dealerships and other businesses that once served the

community have closed. As previously demonstrated in the petition for rule making, the

population of the community has decreased.

9. From the above analysis, two facts become immediately obvious. First, the

need for a local transmission service in DeRuyter has ceased to exist as the community has
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decreased in population and has changed in character to be nothing more than a bedroom

community rather than an independent locality. Second, and more importantly, DeRuyter

never has had a "local transmission service" in the true meaning of that term. As

discussed above, DeRuyter was merely designated as the community oflicense because it

was the community closest to the proposed transmitter site for this "farming network." In

point of fact, the studio for all 5 stations in the network was located at Connecticut Hill in

the Town ofNewfield. The studio was never located in DeRuyter.

10. Given the unique circumstances of this station, DeRuyter was not founded as

a traditional local transmission service with a local studio and local programming. It was

founded as a regional station intended to serve a unique farming region which no longer

exists. Its programming originated outside the community of license, and no studio was

maintained within the city oflicense. Given that the original purpose of the station has

ceased to exist (service to the farming community of Upstate New York) and that the

station was not established to serve the local needs ofDeRuyter, there is no loss of a local

transmission service to DeRuyter in actual fact. Therefore, the Commission's concern

with loss of local transmission service must be tempered by the unique circumstances of

this case which clearly are very different from the normal situation where stations are

licensed to specific communities for the purpose of providing service to those communities

with local programming, local studios, etc. Such was not the case with the farming

network which provided an important service in its day but which is now outmoded.

Petitioner inherited this situation and is now attempting to correct it to provide traditional

service to a deserving local community which has no other local service and which is ten

times the size ofDeRuyter. This is a needed correction to an historical anomaly.
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11. Notwithstanding the fact that, historically, the DeRuyter station was not

initiated to provide local transmission service to DeRuyter, petitioner herewith makes the

following formal commitments which it will adhere to if the Commission grants it

permission to change its community of license to Chittenango: 1) Petitioner will continue

to provide programming specifically directed to the needs and interests ofDeRuyter. 2)

Petitioner will provide local phone service from DeRuyter to its main studio. It is noted

that there will be no change in the location of the main studio. 3) Petitioner will maintain

a Local Public File in DeRuyter.

12. In addition to the above, it is noted that WVOA is a Class B "regional"

station. Such stations were never intended to serve small communities such as DeRuyter

with a population well under 1,000. In this case, the "efficient" use of the spectrum,

dictated by Section 307 of the Communications Act, mandates the proposed change in

community of license to reflect service of a substantial community by this regional facility.

Chittenango is nearly 10 times larger than DeRuyter and clearly a first service to

Chittenango is a more efficient use of this "regional" channel.

13. It must be emphasized here that the proposed change in community oflicense

for WVOA does not involve a mere change to a slightly larger community or even a

substantially larger community. What is proposed is a change to a vastly larger

community nearly 10 times the size of the existing community with no local radio station.

Indeed, Chittenango is the home of its own major manufacturing plant - Gray-Syracuse ­

which has 422 employees. This plant alone has almost as many people as the total

population ofDeRuyter. To put the matter in even sharper perspective, the Chittenango

Central School has a student population of 2,800. In other words, the school population
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alone is more than 5 times the total population ofDeRuyter. Please also note that this is

not the case of a move from a small but independent rural community to a bedroom

community of a large city. The reverse is true. DeRuyter has become nothing more than

a bedroom community while Chittenango is much more, having its own industrial and

cultural base.

14. The cultural base ofChittenango is most important and bears repeating here.

More details are set forth in the original petition for rule making. Chittenango is the

birthplace ofL. Frank Baum, the author of the Wizard ofOz books. When entering the

business section on Genesee Street one sees yellow brick sidewalks on both sides of the

street symbolizing the Yellow Brick road in the 1939 Wizard ofOz movie. As discussed

in more detail in an attachment to the original petition, the annual Oz Fest draws an

average of25,000 for weekend festivities. This is a major tourist attraction which brings

many people to Central New York for the first time. In contrast, DeRuyter has no

significant cultural or historical base to mark its unique character as a community. The

character of Chittenango as the birthplace of Oz marks it as a unique and distinct

community of significance to all Americans, if not the world, who for decades have been

raised watching the fabulous production of the Wizard of Oz. Chittenango is also the

home of Chittenango Landing Canal Boat Museum, which is on the State and National

Register ofHistoric Places (attachment to petition for rule making). Even ifChittenango

were not 10 times the size ofDeRuyter, it would deserve its own radio station based on its

significant cultural and historical roots alone.

15. As expressed by the Commission in the NPRM, at para. 3, "a waiver of the

prohibition on the removal of a community's sole local broadcast service will be
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considered in the rare circumstances where removal of a local service might serve the

public interest ...." The Commission has on several occasions permitted such action­

such as in the Llano andMarble Falls, Texas, 12 FCC Rcd 6809 (1997) case, cited in the

NPRM. Several other cases were cited in the petition for rule making. Clearly, the instant

case is unique and a waiver is justified here as well. Historically, the station was never

licensed to be a local outlet for DeRuyter, which was merely the closest local community

to the proposed transmitter site for this part of the rural farming network of which the

station was a part. There has never been a studio in DeRuyter, and the station was not

operated as a traditional local outlet for DeRuyter by any of its previous owners.

Petitioner, as the new owner of the station, desires to correct this historical anomaly.

Petitioner desires to utilize the station as truly a local outlet for a deserving community.

Chittenango is such a community. DeRuyter never has been.

16. Under the unique circumstances discussed hereinabove, it is clear that a

waiver of the prohibition against removal of a local service is justified. The station never

really operated as a local outlet for DeRuyter, and Chittenango is by far the preferred

community under Section 307 of the Communications Act. This would be analogous to a

situation where a decision was to be made as to whether to put a first radio station in

Washington, D.C. when to do so would be to remove the station from Tysons Corner, VA

when the station was only licensed to Tysons Corner because it was a convenient location

for the transmitter site.

17. The requirements of the Act are clear when put in proper perspective. The

choice here is between a substantial community with a rich cultural and historical tradition

versus a dying rural community which had a station licensed to it only because it was a
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convenient location for the transmitter site. This is a unique opportunity to correct an

historical anomaly and provide a first service to a deserving community. As such, this

case is unique and would have no precedential impact on any other known situation in the

country. The facts are limited to an historical anomaly, involving service by a regional

broadcasting facility to a community under 1,000 (decreasing in population), to be

replaced by a growing community nearly 10 times as large with historical/cultural roots of

State, National and even International significance.

18. This is not the type ofchange the Commission sought to prohibit by its

policies and rules and is clearly the type of situation which cries out for correction. The

fiction ofDeRuyter as a local community which would be losing local service is equivalent

to the fiction ofOz as an all-powerful ruler. It must be exposed for what it is and

corrected. The public interest, convenience and necessity would clearly be served by such

a result, and waiver of the prohibition on removal of"local service" to DeRuyter is

respectfully requested.

19. As a final matter, the Commission invited comment, at para. 4, on whether

"waiver of Section 73.207 would be appropriate in this instance." Since no change in

transmitter site or power is being proposed, it is clear that "no new short-spacings are

created, no existing short-spacings are exacerbated, and the potential for interference

between the currently short-spaced stations is not increased." Newnan and Peachtree

City, Georgia, 7 FCC Rcd 6307 (1992). As also pointed out by the Commission, the rules

do "not specifically address grandfathered short-spacing situations such as this." The

Commission must apply its rules liberally to protect grand-fathered stations. Since there is
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no change in spacing, any waiver which is required is in the public interest and should be

granted.

WHEREFORE THE PREMISES CONSIDERED, it is respectfully requested that

the Commission grant the instant rulemaking as discussed hereinabove.

Respectfully submitted,

Law Offices
JAMES L. OYSTER
108 Oyster Lane
Castleton, Virginia 22716-9720
(540) 937-4800
April 17, 1998
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Rural Radio'Netw()rk;~:i~'~"f'

To Go On .. Air Nextl::i;!,t
Sunday, :June.·:6t1\t~

---'" .... ·· ..1'
At 12:66 on the aftemoon 01'8-., .

day June 6 the words "Tbis ·11 the; tic
Rural Radl;" Networi<" .. ,wW"bunat!'I:1l ,."
a.cross tile atate to.. 'toh",·B....t'·bnwo·~""··
aM tho farmer.' 'tf'Iin '!Woa<\cuttNr".":"··' '
syetem goe8 on the a1r.'wtth·llv..ol,':'i'",.
i18 upstate F)l statloo",<"'&nd·;...t4 ..;·ii'"
New York City' alfllla"-'" . '"'' ~"l,

A aped&! 1lHninute' ptopQri· willi ~:r.r '
stllrt the Network's b~outlJ:l«'~ , !~ .
a.ctlvltllllJ, with ltll prellident,' Harolil ',': ,.... ,:
L. Creal; General Manager R:'~;! i\'1I::'
Gervan; Mr". Frances TOdd and Doa· ,': •. ,.
J. Wickham, dlr..eton. prNlentinl.'· ,_ ,;y
thc story IJ! Rursl Ra,110 N8t'1rork. .. ""\.'1.. ".,

Bob Child. director of lervict Jlt')- .:" i: ;,"'f:
gram". will InWtvt.ew Bob Mar.-u., '.... :!' .~ .,.":.~.
,l"tryma" of Ithaca: Don Kuneyl"" ,:'y' .
pou ltTyman of Seneca Falla, -.nCl ,":~; :.~1 ~~..
John Babcock, farmer of l~ at. .. : .,' '/}J~
2:00 P. M. The p,rognun. tlUell.,. ',:" 'fI:
"~'"rm Life In June,' will alan faa- - ':'.,,,/'
ture ClaIre Banl8t~, director of' ,i. ":-~
women'. programs, with two t.rm: '1'.1" .
wive" (l.nd Mias Orilla Wright, UB1al;- , ':'~~
lint Btate leader of Home Demonetr- .. ."', '.:,:"
aUon Agents. and a talk by Rym? ;·.i, _;"
Berry. well-known fUrd humQrlat.' . ';. ~

Orlglnatlng---- tram Rural Radio'
Network's New York City ll3l'l1\ate,
FM Station WOHF. will be .. pr0­
gram teaturlng Min Pearl Buck,
readln". hel' own children's stories
at !i:30; l\ viano concert at 2~80 by
ViI'glnl" Ruggerio; a comment..ry of
MW~ of the forlhcom~lt week b)'
Dr. CharieR Hodges, "r'1:N eOl'l"do;
pOlldent Il<:cr..dlted to the Om .
Nations; and par til of reg\ll~ ,.
f'.AFlts,

Rcverend Dutlon S. Pet"r.,.,n,
tor of the Methodltt .Chureh .
Ode~~.. ; Dr. Ollbert. WIboJ\ of :1'
sanVille; Lee Hamrtck. AgtIcu
Newa Service Editor; A. B.· a-wrai.•.
Northeast Fann Foundation.' chIiILA'
economist; Dr. MI1~r Meamtodl,:',"")"
former Mutual Broadcastlng 8~")"":
\>resldent and now senior collllidtallt\.,~ ."
for Rural Radio' Network:" J'nDk~·r,<:.'·~;"
Benway of Ontario and Harry GarIT...·:·>,!;··
"The Singing Fanner of u'e~'''.;~~\''."
berge," at Voorh_vU14I, &t& a' fsw" '," "':~:1i:
of the people Who will be heard • ~"'~~'I ~
Rural Radio's InlUal broadcast· d.,r, "-.. \_;;1-£;"

Rftglonai weather torec.uta vol,,*,.~· I.J ,:t~:t~
from Albany by E. L. Chriltle, lIeU. , ;(:t~
of the U. B. Weatlter Bureau, Albaay .~>

area, make up the 7 p. m. "Weather.. ..".',
RoundUp." . .

Musical and dramatic progr&.IlW
will also be heard on. Rural Rad1"
Network's openrngday.

Over 60% of the programs sched­
uled ror the first week of operalwn.
mOBt at which. Will be cohtlnu~'

featureS, wIll be "live" broal1caste.
Rural Radio. Network i" the first '.

farmer...owned· radio brofulcasUog­
system In history, ll8 well a~ being.. '
the flr"t group 01 FM "tatlona built'
to operate B8 a netwo~k. It WU
founded by .tom .•tll.ta-wtd<l.. t.... '''r·
ganlzatlolUl to bring farm and'~
people the type or Informa.tlon .anll
entertainment they want. Ita head­
qUlUtera. master conlrol Md nuLbI
stUdios a.re at ltha", N. Y. atat10M
are Io<:at~ near Wetheralleld. WII'%'fJ'.
the Niagara l\'ronUer Station, lOT.1·.,
megacycles on tM 1I'M dial: BrllItol '
Center, WVBT. tile 09neeee Valley'"
Station 101.9 me; Ithaca, WVFC, the
Finger Lakes Station" 91\.1 me; De­
HUyler, WV'CN. t.he Cenlral New'
York Stalion, 105,1 me.; Cherry Val.
ley, WVCV, the Cherry Vaney 8t&-;'
tlon. 101.9 mc.; and the sixth, .whldl
will go on the air later this BUJli-'"
mcr, Turin, WVBN, the 'Black Rlvor
Statton. 107.7, WGHF, New York
CIty, outlet of Rural RadlQ Network.
operates on a frequen~y of 101.9 mll..

Rural ttaa,o Network wiU-.- 00

the .a.lr each day from 11:.5 A. "'.
until 7 :45 p. M. FA1rly thl" r1l.11,· the
Network Will broadcast 1~ hoortl datly.

Newcomb, Attends
Ford Regional

Sales Meet

SIlMN b:H S. GILL
Mr_ Gill weR appolntoo II, 1945 and

he tl)rmerly acted i>. Deruty County
Treasurer from 1941 to :May 1, llU5.
Prior to that tlm@ h" wu In the
automobile bUsln"",, for thirteen
years and In farming for live yeara.
H<, was born and brought lip on a
farm in the Town uf Smithfield. He
actl!d for two years on tlle Town
Board of the Town of Smlthtleld.

o

.. ~~",tO!l. N, Y .. In!le 1. lU48.
CommlssJoof:Ol' ()f Social Welfare,

SUlllHer S. Gm annOUllC('R his can­
dlrlacY for re"el~<tlol\ !lcxt fall, The
Ccnf\rt'b.~t()n~l· Wo1.A llPPQlnted by" the
lJOQ,nl of SlJpcrvltlon, to 'J\U thn un­
£.'xp~r('d term of ?\lrH, Nf\th8.t\ Wheet­
(Or. H(' wafi' f'lc<,ted to the oft'ke tho
following No\"Cmbcr. and wIth hiS
Wlft" Ju."n'ing RM Matron, liveR ill the
County Home "I Ear<>n.

Comm, Sumner S. Gill
Announces Candidacy

o

The all-new 19-19 ForO car was
shown for the first time to more
than 1.000 Ford dealers from the
Northputem part ot., the Country
at II. Regional Sales Mooting and pre­
view shOWing held Saturday.
May 22. In New York Clty B.t the
Wal<1orf-A~torla, Kenneth C. New­
cornb. Ford dealer, Cuyler. N. y"
disclosed recently
, Altllough "he lIew Ford line \\111

u, M.,l1""" C<>unty 'H Club not hp Rh/lwn pUblicly llnlll theb,·,·, flU.nded a wc<,k Nld camp World Pr.mler June 10th in the
1-11 coundl mom!)"r" at Camp Waldorf-AstOria. the pr,vate preview
I:ns. Msy 21 Ihl'Ough 23, Miss wa.s held An Ford d"..le,.~ could get
.. TlIncrman of Clockville, Zoe a.n early gUm})se of the radically"
, lIfer.hall <of Munnsville. WlI- cnangcll Cfirs .. the,1L...will Roon offer
Dommett of Cazenovia. and Jo- to the public...
FIshe)' of C..n...totll. were all- In commenllnc- on the pn;vlew,

,<I !lR delegates. The camp week- Mr. Newcomh sala that It was held
"'as arranged tn provide an up- In strict !=Iecrecy and under conditions
Ullly tor older cluh memher. to "remIniscent of war-Hme security".

wI> h nth"rs from the cenlral Design. appearance. and engineerln!\,
of 11lC Rtatc io discuss ways of features of the new hne must re­
In!: A .trong~r ~-H o~IJAnl!Ultlott_ main confidential until tbe pUblic
.s well a. many profitable plans introduction .Tune lOth.
tlcnR for the future came out of Henry F'ord H, President of the
\"'el< end meettng. Ford Motor Company. In a spedal

-,-----·0,---,- filttl message to the doalo·r group
! Nu\'v's llir arl'O reached ma.. declared. "There ~g onl.y one fea.ture,
I on tl.~ IhirtY-first blrlhday- one,outstanding feature, In the 11149
8. 1942-when It played It. lIue that I. not new. It Is a fe ..tur.

Important role In modern war- that wss buIll Into today's car by
In chcc]{lng the advance ot the my grlU\dfather. We Might call that
leRe at the tWO-day crucial bat. f~ature the tradltloOl,l Forrl phllooo"
, the Coral Sea. phy of giving the pUhlic the highest

'.¥:.,~H~! ~~a1h;,,~o\(~~"\{l'~"s;.~~u~rlce.
(dian discovered the Phillip. Th.e new 1940 hne of Ford pa8~

In 1520. ~enger auto-mo}}iles rcpre-f'f'nts all \1\-
_... ..__.------,.-__ v('Btment by tbe I~or<l Motor Com-

_____________wlpaoy Df mnl'~ than $l1Q.OOO.OOO Itt

l'el's Attend
Weekend Camp

·)l{i··.. \)I~· ,h r , o;;nllJ)(lin~ nf Tl\p~

I'J~H'" :')111\ 1'f'(I\,',wd to the' Legion
Ill'. y, h'~l'l.' it (H~lmnded.

,"",nll·1 Chlll'!f',C:; 'V. Skcdc·~.; t'u:l·
:~ {)f Uv' (lny, which WAS wdl 1'('.

1"\ :\flel' pnyln~ appropriate trl­
~ tt-., lJ\\l' fallen tu:-rocA of bc1th past

pr('!;Irnt WnrR, WAR centered
my the National Boy SMut
I", "Be P"epared," and by so do·
h. helleve. th..t AmQrl~a Clln 00
Ie .afe. ..nd th~N'by elimInate the
IlhlhUN' of future wars and more
mn Mad. C0\. Sketle believing

no bUlly ia goll\g to plcl, on
'ne if he carrtes a large club, In
r wQrda make Arnertea safe by
r "Prr'par·pd," with a large mUl-

toree. of both men ..nd equip­
t.
Il'lng the servlc" the Legion
Id~d !he Poppy Poster prlzea as
"'.~' First, Eugene Burctlck; sec­
Charlc3 Kinney; third. Kenneth
~I~k.

redly nfter the IJerVlc~s here
bc,,1 Pt>..t left for Berwyn to
~, Ihe ",omory of Owen Wood·
after whom the Post was nllm-

',',('(> \\'~'atht~r gre('ted quite a large
','fllnt 171 DcRuytl"f un MC'.mOr1al
". ~n~ tlwy nssembled together to
',111' the hi't"(IC'A of both pa~t and
"ill \·:jUo.;.. Ttw servt'0.es wer~ in
'1',2:(' elf \1\1' IOr'nl Ow~n 'Vondtol'd
~t. All\I,r'irnl1 Legion, who a.n'ang..
ll1:c fillinwing p"Q~ram:

\ pnnule ~nl"lstst1nk of 0. Color
nil, Lq:;lonnfdrt'!'ll, the local Cen"
1 Sf'llt'f)1 B:lIH1. BoV SCC)\lt.clo, Cuh~.

.! :-::"( \Ilts_ nrowni~l::i, and chlldren
"ymg no\',,-erft to decorate the
w\,'" .. I' P"Huylf'r's c\epprlcd Vct~

n~ flllTllCd 11\ fs'ont nf the Legion
11l«~ r'H ~C'l'nhHll'\' street betwe~n
1" thi! ts ;\w.1 (.:..: iltH.l rtlf.1rcnod tn
I,·J"!.',<-:l. f''''m~tcry. ''''hc)'e the foUow-
~('l\i(l'S Wf"l'(' hd(\:

,,('0"'''1 n",... Clift'or<l K V,'e'o'o
;"\lllhlc An,el'icfttJ LCI;;'1on CunHtI~

l\ltnt 1})1lWISfllIl ... Lo('~l A.L, P05t
l)·}l.hl.u'p, Ad({n'~:" .. _...Elh~" Barhfll'
f'lHnd\T~ Fi\\ld ..<1wcndolyn Barhc,r
hf')s CoL Chnrle,!-l \\-"'. S\H'ele
111II!' ifl V('icrtll1~

~. Bnddy" nnfi "StRt' Sp1\tlg1('-d
':1 n,w r" .. .. .....Sl'hool Band
..r"leti"l1 R~\'>Zack fl. White
J:ll C<')'('llll·n....

'IL' {n 011;\(1 'and T3p.o;
',inn"l

ieHuytcl' Honors
Its Wat" Dead

\Vith Services

[JAY, JUNE 3, 1948
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